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REPORT OF THE ACERWC ON AMICABLE SETTELEMENT UNDER THE 
AUSPICES OF THE COMMITTEE 

1. The ACERWC received a Communication on 26 August 2018, pursuant 
to Article 44(1) of the African Charter on the Rights and Welfare of the 
Child (the Charter/ACRWC). The Communication is submitted by Project 
Expedite Justice, The Al Khatim Adlan Centre for Enlightenment and 
Human Development, The International Refugee Rights Initiative, African 
Centre for Justice and Peace Studies, Horn of Africa Civil Society Forum 
and National Human Rights Monitors Organization (herein after referred 
to as Project Expedite Justice et al or the Applicants), on behalf of 
children in South Kordofan and Blue Nile states (jointly the “Two Areas”) 
against the Government of the Republic of the Sudan (“the Respondent 
State”). 
 

2. The Applicants allege that due to the conflict which erupted in June 2011 
in the Blue Nile and South Kordofan regions the Respondent State has 
deliberately and indiscriminately targeted civilians and engaged in a 
campaign of aerial and ground attacks by the Sudanese Armed Forces 
(SAF). The Applicants stated that as a direct result of the Respondent 
State’s campaign, children, including infants, have been killed, entire 
towns and villages have been depopulated, and over a million people, 
including children, have been forced into camps as Internally Displaced 
People (IDPs) or abroad as refugees. According to the Applicants, 
children have been killed and maimed due to the Respondent State’s 
persistent bombing of civilians. The bombing campaign targeted Schools, 
destroyed hospitals and clinics and forced their closure, leaving only a 
few functioning health services in all of the Two Areas. It is alleged that 
the bombings intensify during key planting and harvesting seasons, 
thereby severely impacting civilians’ ability to cultivate crops, which leave 
millions of children in the Sudan (most live in the Two Areas) 
malnourished, and others starved to death. 

 
3. The Applicants further allege that the Government armed groups have 

carried ground attacks on villages, looting and arbitrary arrests, including 
children, and these attacks are met with impunity. It is alleged that the 
Respondent State has also obstructed humanitarian access including the 
distribution of foreign food aid, and has failed to reach a permanent 
solution that will end the conflict and ease the suffering of the children in 
the Two Areas. It was alleged that the Respondent State employed anti-
personnel mines despite its obligations under the Convention on the Use, 
Stockpiling, Production and Transfer of Anti-Personnel Land Mines.  

 
4. Children of parents who perceived to be supporters of the SPLM/A-N 



experience torture in detention such as beaten with sticks, hoses and gun 
butts, suspended up-side down from the ceiling and burnt with molten 
plastic bottles. They have been also victims of rapes including by the 
police, Government forces, and Government aligned militias. In other 
instances, it was alleged that children have witnessed rape and sexual 
violence against their family members including their mothers and sisters.  

 
5. Substantiating the above-mentioned allegations, the Applicants site 

various examples of instances of violations and attacks against children 
that took place in the Two Areas specifically in the following villages: Al 
Dar, Farandala, Heiban, Abu Lila, Um Serdiba, Adouna, Khour Fadila, Al 
Hadra, Mindi, Payam Wadaka, Gidel, Kauda, Jegeba, Enbal, Alabu, 
Nugra, Tangel, Dunya, Trugi, Dilling, Shamshaga, Alrosirs, Khor 
Maganza, Damazin and Al Abassiya.  

 
6. On the basis of the above facts, the Applicants submit that the 

Government of The Sudan has failed to protect the children in the two 
areas from various forms of harms, hence it has violated the following 
provisions of the African Charter on the Rights and Welfare of the Child:  

i. Article 1- obligation to give effect to the charter;  
ii. Article 5- right to life, survival and development;  
iii. Article 11- right to education;  
iv. Article 14- right to health and health services;  
v. Article 17- administration of juvenile justice;  
vi. Article 22- rights of children during armed conflict and  
vii. Article 27- sexual abuse and violence.  

 
7. Following the submission, the Secretariat of the ACERWC, in 

accordance with Section III of the Revised Guidelines on 
Consideration of Communications by the ACERWC (the Revised 
Guidelines), has reviewed and duly registered the  Communication. 
The ACERWC, during its 33rd Ordinary Session held from 18-28 
March 2019, declared the Communication admissible. Following its 
ruling, the ACERWC, through Notes Verbal written on 18 September 
2019 and 10 January 2020 requested the Respondent State to submit 
its arguments on the merit of the Communication. Despite the request, 
the Respondent State has not sent its submission on the merit. Hence, 
the ACERWC decided to proceed with the hearing procedure and 
invited the Parties for the same which was scheduled to be held on 03 
September 2020 during the 35th Ordinary Session. 
 

8. While the Committee remains seized on the Communication, the 
Applicants, through a letter dated on 31 August 2020, submitted a 
request for the matter to be settled amicably. In their request, the 



Applicants stated that they informed the Respondent State through the 
Secretary General of National Council for Child Welfare, the Minister 
of Labor and Social Development, the Advisory Council of Human 
Rights and the Ministry of Justice about this proposed amicable 
settlement. In their request, the Applicants provide list of remedies that 
they seek for the children in the Two Areas including restitution, 
compensation, rehabilitation, satisfaction and guarantees of non-
repetition.  
 

9. The Committee noted that the request for the amicable settlement was 
made under Section XIII of the Revised Communication Guidelines, which 
permits the Parties to a communication to resort to amicably settle  their 
disputes  any time before the Committee decides on the merits of the 
Communication. The Committee convened a consultation session on 03 
September 2020 during its 35th Ordinary Session. During the 
consultation, the Committee sought clarification on the detailed 
considerations why the Applicants chose to request for an amicable 
settlement and whether the request is also accepted by the Respondent 
State in accordance with  Section XIII(2)(ii) of the Revised Guidelines.  
 

10. Hearing the respective Parties to the Communication, the Committee 
noted that the Applicants are pursuing the requested amicable settlement 
with hope and good faith resulting from the recent positive political 
transition and developments in Sudan. The Committee further noted that 
the Respondent State is also in agreement with the Applicants’ proposal 
to settle the matter amicably. The Respondent State expressed its 
readiness to build on the positive political developments and the ongoing 
peace processes and enhance the protection of children’s rights in the  
country and remedy the harm perpetrated against children in the Two 
Areas. 
 

 
11. Against this backdrop, the Committee took the view that resorting to an 

amicable settlement procedure would help to address the challenges that 
the children in South Kordofan and Blue Nile states are facing more 
expeditiously. Hence, the  ACERWC decided to accept the request made 
by the Applicants, as agreed by the Respondent State, to settle the 
matters in the current Communication amicably.  

 
12. In this regard, in accordance with Section XIII(2)(iii) of the Revised 

Guidelines, the ACERWC appointed Hon. Benyam Dawit Mezmur 
(Country Rapporteur for the Sudan as well as Special Rapporteur on 
Children Affected by Armed Conflict) and Hon. Hermine Kembo to 
facilitate the negotiations between the Parties. The Committee further 



decided for the two Parties to submit a written agreement outlining the 
terms and conditions of the amicable settlement.  

 
13. Under the supervision of the assigned Committee Members, a series of 

negotiations took place and a total of 7 meetings were conducted from 
September to November 2020 on terms and conditions of the settlement 
based on draft agreement provided by the parties. The amicable 
settelement was susequently agreed under the auspices of the ACERWC 
pursuant to Section XIII(2) of the Revised Guidelines. The amicable 
settelememnt Agreement is attached to this report.  

 
14. In considering the amicable settlement the Committee is guided by, 

among others, the provisions of the Charter and the best interest of the 
child principle, and notes that the terms and conditions of the agreement 
are in line with the requirements outlined in the Revised Communication 
Guidelines and that both parties have clearly consented before the 
Committee to be bound by the contents of the agreement. After having 
deliberated on the details of the terms and conditions of the amicable 
settlement agreement, the Committee decides to adopt the amicable 
settlement.  

 
15. The amicable settlement will remain in force provided that the elements of 

the agreement are upheld and in particular that: 
 

i. Both parties to the agreement remain willing to continue with the 
amicable settlement 

ii. The Committee remains convinced that the Respondent State 
undertakes to do everything within its power to implement the terms of 
the amicable settelement within the timelines provided therein; and  

iii. The Respndent State complies with its reporting obligation as 
prescribed in the attached amicable settlement agreement.  

 
Chairperson of the ACERWC 

 
 
 

Hon Ndayisenga Joseph  

















monitoring missions in the Two Areas. Further, either six months from the date of the 
execution or at the time of the next session of the Committee in 2021, whichever is 
later, the Respondent State shall submit a report to the Committee on the measures it 
has undertaken to implement this Agreement. Thereafter the Respondent State shall 
submit reports every six months to the Committee highlighting the implementation steps 
it has taken in the past reporting period, and underscoring the steps it plans to take in 
the next period. 

3. Dispute Resolution and Closure. The Parties agree that if a dispute arises over the
interpretation and/or implementation of this Agreement, they shall attempt to negotiate a
resolution. If negotiations are unsuccessful after a period of six months, they shall
submit the dispute for resolution by the Committee. Finally, the Parties agree that the
Committee shall remain seized of this matter until the Committee determines that the
Respondent State has comprehensively implemented the terms of the Agreement, and
shall close this Communication upon such a determination.

For the Respondet State (the Republic of the Sudan) 
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